
xChek* Lab SOFTWARE LICENSE AGREEMENT 
 

This xChek Lab Software License Agreement (the “Agreement”) incorporates IDEXX’s General 

Terms and Conditions of Sale (“General Terms”). You may find the General Terms applicable 
to your region at: https://www.idexx.com/en/about-idexx/terms-of-sale/. 

 
This Agreement sets forth the terms of the license from IDEXX Laboratories, Inc. for xChek* Lab software 
applications provided to you by IDEXX, its affiliates or our authorized distributors. The words we, us and 
our refer to IDEXX, IDEXX's affiliates and our authorized distributors. BY USING THE xChek Lab SOFTWARE, 
YOU AGREE TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT EVEN WITHOUT YOUR 
SIGNATURE. IF YOU DO NOT ACCEPT THESE TERMS AND CONDITIONS, DO NOT USE THE xChek* Lab 
SOFTWARE, AND RETURN IT TO US WITHIN THIRTY (30) DAYS, AND YOU MAY OBTAIN A REFUND OF THE 
AMOUNT YOU ORIGINALLY PAID FOR IT. This Agreement may be updated by IDEXX from time to 

time without notice to you. You may review the most current version of the Agreement at any 
time as posted on the IDEXX General Terms and Conditions page at: 

https://www.idexx.com/en/about-idexx/terms-of-sale/. 
 
1. DEFINITIONS: As used in this agreement, the following terms, whether used in the singular or plural, 
shall have the following meanings:  
 
1.1 "Software Product(s)" means the xChek Lab computer program(s) consisting of a series of instructions 
or statements in machine readable, object code form only; any fixes, revisions, updates, upgrades, 
enhancement or other modifications to the foregoing; and any related user guide and other printed, 
written, "online" or electronic documentation and materials.  
 
1.2 "Use" means copying all or any portion of the Software Products from storage units or media for the 
purpose of processing the instructions or statements contained in the Software Products.  
 
2. LICENSE: Subject to the terms and conditions set forth in this agreement, we grant to you, and you 
accept, a non-exclusive, non-transferable license, without the right to sublicense, to Use the Software 
Products for your internal purposes only. Without limiting the foregoing, we do not grant any rights for 
the Use or other utilization of the Software Products, directly or indirectly, for the benefit of any person 
or entity except you, or for the purpose of developing application programs, written materials or other 
products.  
 
3. OWNERSHIP, INTELLECTUAL PROPERTY RIGHTS AND OTHER RESTRICTIONS:  
 
3.1 We (which for the purposes of this agreement includes any person who licenses all or any portion of 
the Software Products to us) retain all right, title and interest in the Software Products and any copies 
thereof, including all copyright, trade secret, patent and other intellectual or industrial property rights 
therein. Physical copies of the Software Products (in any media, which we provide you or which you use 
to make copies of Software Products provided to you electronically, such as via the Internet or otherwise) 
remain our property, and such copies shall be deemed to be on loan to you during the term of the license 
granted by this agreement.  
 
3.2 We disclose the Software Products to you in confidence, and you shall not cause or permit disclosure, 
copying, display, loan, publication, transfer of possession (whether by sale, exchange, gift, operation of 
law or otherwise) or other dissemination of Software Products, in whole or in part, to any third party 

https://www.idexx.com/en/about-idexx/terms-of-sale/
https://www.idexx.com/en/about-idexx/terms-of-sale/


without our prior written consent. You shall limit use of and access to the Software Products to such of 
your employees as are directly involved in their utilization. You shall take all reasonable steps to safeguard 
the Software Products and to ensure that no unauthorized persons have access to them and that no 
persons authorized to have such access take any action that would be in violation of this agreement if you 
took such action yourself. You shall promptly report to us any actual or suspected violation of this 
subsection and shall take further steps as we may request to prevent or remedy any such violation.  
 
3.3 You shall not alter or remove any copyright, trade secret, patent, proprietary and/or other legal notices 
contained on or in copies of the Software Products. The existence of any such copyright notice on Software 
Products shall not be construed as an admission, or be deemed to create a presumption, that publication 
of such materials has occurred.  
 
3.4 You agree not to use the Software Products for the benefit of any other person (including on a time-
sharing, service bureau or other basis), or for developing application programs, written materials or other 
products. You agree not to modify, enhance, reverse engineer, decompile, disassemble, or otherwise 
change or supplement the Software Products.  
 
4. UPDATES: Except as may be set forth in our limited warranty, you have no rights to future software 
patches, fixes, revisions, updates, upgrades, enhancements or other modifications (collectively, 
"modifications"). If we provide you any modifications, it is strictly an accommodation to you; and you 
agree such accommodation gives you no basis to claim you have a right to such modifications. Upon 
receipt of updated or revised Software Products, you agree to promptly return to us the disks or other 
media containing the previous release of the Software Products.  
 
5. LIMITED WARRANTY: We warrant that the Software Products will perform in accordance with 
specifications published by us for a period of 90 days from the date of delivery of such Software Products 
to you. Our sole obligation with respect to claims of non-performance made by you within such 90 day 
period shall be to take commercially reasonable steps to remedy the non-performance by replacement of 
the Software Products. This warranty shall not be applicable in the event that replacement is ineffective 
due to your hardware or other software.  
 
6. DISCLAIMER OF ADDITIONAL WARRANTIES: EXCEPT AS PROVIDED IN SECTION 6, SOFTWARE PRODUCTS 
PROVIDED BY IDEXX ARE PROVIDED "AS IS." IDEXX AND OUR LICENSORS MAKE NO OTHER 
REPRESENTATIONS OR CONDITIONS, EXPRESS OF IMPLIED, WRITTEN OR ORAL, REGARDING OUR 
SOFTWARE PRODUCTS. WE SPECIFICALLY DISCLAIM ALL THE WARRANTIES OF MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT OF INTELLECTUAL 
PROPERTY.WITHOUT LIMITING THE FOREGOING, IDEXX MAKES NO WARRANTY OF ANY KIND THAT THE 
SOFTWARE, SERVICES OR DOCUMENTATION, OR ANY PRODUCTS OR RESULTS OF THE USE THEREOF, WILL 
MEET YOUR OR YOUR USERS’ REQUIREMENTS, OPERATE WITHOUT INTERRUPTION, ACHIEVE ANY 
INTENDED RESULT, BE COMPATIBLE OR WORK WITH ANY SOFTWARE, SYSTEMS, OR OTHER SERVICES, OR 
BE SECURE, ACCURATE, COMPLETE, FREE OF HARMFUL CODE OR ERROR FREE. ALL OPEN SOURCE 
COMPONENTS AND OTHER THIRD-PARTY MATERIALS ARE PROVIDED "AS IS" AND ANY REPRESENTATION 
OR WARRANTY OF OR CONCERNING ANY OF THEM IS STRICTLY BETWEEN LICENSEE AND THE THIRD-
PARTY OWNER OR DISTRIBUTOR OF SUCH OPEN SOURCE COMPONENTS AND THIRD-PARTY 
MATERIALS. YOU EXPRESSLY UNDERSTAND AND AGREE THAT IDEXX MAY FROM TIME TO TIME MAKE 
BETA, OR PROTOTYPE, VERSIONS OF OUR SOFEWARE PRODUCTS AVAILABLE TO OUR CUSTOMERS FOR 
EVALUATION AND TESTING. THESE PRODUCTS OR SERVICES MAY NOT YET BE LICENSED BY REGULATORY 



AUTHORITIES, WHERE APPLICABLE, OR OTHERWISE BE FULLY OPTIMIZED AND READY FOR USE IN THE 
FIELD. 
 
7. LIMITATION OF LIABILITY: UNDER NO CIRCUMSTANCES WILL WE BE LIABLE TO YOU OR ANY OTHER 
PERSON FOR SPECIAL, INCIDENTAL, CONSEQUENTIAL, INDIRECT OR EXEMPLARY DAMAGES, OR FOR LOSS 
OF PROFITS, GOODWILL, DATA OR USE DAMAGES ARISING OUT OF THE USE OR PERFORMANCE OF THE 
SOFTWARE PRODUCTS OR FAILURE OR DELAY IN DELIVERING THE SOFTWARE PRODUCTS, WHETHER 
BASED ON WARRANTY, CONTRACT, TORT OR OTHERWISE, EVEN IF WE WERE ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR LOSSES. DURING THE WARRANTY PERIOD, OUR ENTIRE LIABILITY FOR THE 
SOFTWARE PRODUCTS, WHETHER BASED ON WARRANTY, CONTRACT, TORT OR OTHERWISE, SHALL NOT 
EXCEED THE AMOUNT, IF ANY, YOU PAID FOR THE SOFTWARE PRODUCTS IN THE 12-MONTH PERIOD 
PRECEDING THE EVENT GIVING RISE TO THE CLAIM. Some jurisdictions do not allow the exclusion or 
limitation of special, incidental, consequential, indirect or exemplary damages or the limitation of liability, 
so the above limitations may not apply to you.  
 
8. TERM:  
 
8.1 The license granted you under this agreement is effective from the date of installation of your Software 
Products and shall remain in effect until either (1) we terminate because of your failure to comply with 
any provision of this agreement or (2) you terminate by providing written notice to us. All of your 
obligations under this agreement survive the termination of the license.  
 
8.2 Upon any termination of the license granted under this agreement, you shall return to us (or, at our 
option, destroy and certify in writing to us that you have destroyed) the original and all copies of the 
Software Products, including compilations, translations, partial copies and modifications, if any.  
 
8.3 Because unauthorized use or transfer of the Software Products may substantially diminish the value 
of such materials and irrevocably harm us, if you breach the provisions of Section 3 of this agreement, we 
shall be entitled to injunctive and/or other equitable relief, in addition to other remedies afforded by law, 
to prevent a breach of such Section.  
 
 
 
 
 
*xChek Lab is a trademark or registered trademark of IDEXX Laboratories, Inc. or its affiliates in the United 
States and/or other countries.  
© 2023 IDEXX Laboratories, Inc. 
 


